





zB 
R 
bply 
ary 
y 
{AN 














 — 
° Sahe 


ey 





Wew Sersep L..w Journal | 








VOL. LXXIV—No. 51 


NEWARK, N. J.,. THURSDAY, DECEMBER 20, 1951 








7 N. J. L. J. Index Page 421 





—_ 








Digests of Recent Opinions 
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{ICIL HUSBAND AND 
with her 
sband’s consent or acquie- 
nce sufficiently brought 
me to her, establish a sep- 


ate demicil in New Jersey. 


\RCE—Continued residence 
wife in New Jersey after 
ultery, which separate resi- 
nce is acquiesced in by the 
sband to the knowledge of 
wife, is sufficient to sup- 
rt jurisdiction under R.S. 


50-10. 


ested from an opi 
s, S.J.A.D. rendered I 
Appellate Div. 
ielli. For appe 
Mongiello. 
ntiff appeals from a judg- 
dismissing i re 
for lack of jvri 
parties 
nd lived in H 
vhen defendant left 
In 1946 plainti 
1 Island where he ha: 
1. He instituted suit f 
in New Jersey on the 
ids of desertion but it was 
ssed without prejudice 
1948. Shortly the re 
efendant in Hoboken 
in a carria 
plaintiff to meet 
and thai 
with one Louis 
d her luck with her child 
told her to kee i 
Louis. In 
tiff filed the present suit 
ing adultery. 
filed. Plaintiff proved 
idant was the and had I 
in open adultery in Hobo- 
ith one Louis Segro. The 
court held that plaintiff 
ymiciled in New York: that 
the ruling in Voss v. V« 
402, defendart was 
with him, and 
er party domiciled 
Jersey 
iiction. 
id: At 
identity 
husbé 





his 


were 











the 
baby 








that since 
was 


the 





court lacked 


common law the 
merged with that 
nd and she could 
lish no separate domicil. 
ver, over the years m of 
iarried womens’ disabilities 
abolished by legislation, 
decisions in urisdic- 
now recognize the unre- 
ed right of a married 
in to establish a separate 
il. Such decisions have be- 
so frequent that the 1948 
the Restatement, 
of Conflicts, Sec 28, has 
ed the view that “If a wife 
apart from her husband, 
n have a separate domicil” 
New Jersey, the common 
isabilities of the wife have 
lly been removed and 
h the advanced view of the 
tement has not yet been 
ed, our Courts have recog- 
that under appropriate 
istances, a wife may have 
rate domicil. The current- 
‘ailing view on this sub- 
Ss expressed by the Su- 





St 





many 


Court in Shepherd v. 
d NJ. 92 (1950) is that 
lity of domiri] continues 


the wife acquires one 
ere by the husband’s con- 
anifested by acquiescence, 
andonment or by his de- 


he Voss case the husband 
to New York and his de- 


wife remained in New 
He sued for divorce in 


Jersey on the ground of 


n and contended he had 
ced in his wife’s having 


rate domicil. In dismissing 
ion the court found that 
ttitude had never been 

home to nis wife and, 
srmore, that his alleged 
scence was inconsistent 
his claim of wilfull, 





nate desertion. 

In the instant 
plaintiff met defendant 
ken and learned she was 
with another maa and 
child by him. he no !onger 
ed her back and their 
apart thereafter was with 
consent or acquiescence. At that 
same time his attitude in this 
regard was sufficiently brought 
home to defendant within the 
requirement of the Voss case 
und, unlike the sitvation there, 

for ree is not 
claim that 


this action div 
nsistent with his 
he acquiesced in his wife’s estab- 
lishment of a separate domicil. 
Accordingly. defendant was do- 
miciled in New Jersey and the 
C had ju on under R. 
S. 2:50-10. 
Reversed. 


matter, when 
in Hobo- 
living 
had a 
want- 
living 
his 
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New Federal Appointees 


To Be Honored At 
Luncheon 


The Federal Bar 
New York, New 
Connecticut will tender a 
eon in honor of Judges Alfred 
E. Modarelli and Richard Hart- 
shorne, and U.S. Attorney Grov- 
er ©. Richman, Jr. at Hotel 
Essex House Wednesday, 


Associatior 
Jersey anc 
lunch- 


} 
i 
} 

A 


ol 


he 


on 


January 16, 1952 

Judges Modarelli and Harts- 
shorne were the last two ap- 
pointees by President Truman to 
the Federal Bench in New Jer- 
sey. U.S. Attorney Richman suc- 
eeded Judge Modarelli to the 
post in October 

Among the guests invited by 


the Association are Chief Judge 
Biggs of the Third Circuit Court 
of Appeals, Judge Gerald Mc- 
Laughlin, Chief Judge Philip 
Forman, and Judges William P. 
Smith, Thomas F. Meaney and 





Thomas W. Madden 

The Committee in charge is 
headed by Allan L. Tumarkin, 
Vice-President for New Jersey. 


following: 
Anthony A. 
nmers, Ray- 
Thomas H. 
Cohen, Ray- 
Fred Herrigel, 
Hollander, B 


and includes the 
Henry Ward Beer, 
Calandra, Harry So: 
mond F. Brady, 
Brown, Harry G. 
mond C. Connell, 
Jr.. Samuel M 

Thorn Lord, Mendon Morrill 
Edward V. Ryan. Sidney M. 
Schreiber, Joseph B. Schwartz 
Laurence Semel, Paul M. Strack, 
Samuel S. Starr Samuel Dreskin 
and John J. Corcoran, Jr. 





Action Against 
Bootlegging Being 
Considered 


TRENTON (ACCN) — Stronger 
action to cope with the return of 
big-time bootlegging is being 
considered in New Jersey, it was 
revealed by state alcoholic bever- 
director Erwin B. 


age control 

Hock 

Following conferences with 
state Atty. Gen. Theodore D. 


Parsons on possible remedies. 
Hock said one plan being con- 
sidered is to ask the state legis- 
ature to make a jail sentence 
mandatory upon ccnviction for 
bootlegging. Most present pen- 
alties are fines. 


Appellate Divisions Differ 
On Time for Appeal 
In Divorce Cases 











APPEAL—Time limit for appeal 
in divorce case is 3 months 
from entry of judgment nisi. 
Part B of Appellate Divis- 

ion of the Supericr Court has 

ruled that tl time limit for 

appeal in divorce cases is 3 

months from the date of the en- 

try of the judgm nisi, thus 
differing from the ruling hand- 
ed down by Pat of the Ap- 
pellate Division in the case of 

Senst v. Se in June of this 

year. 

The decision holding that the 
statutory 3 mo period ap- 
plies was rendered December 5th 
and approved for publication 
Decembe1 the case of 


ader. Motion No. 
1951. The opin- 


Streader v. Stre 
83-51 Sept 








ion bY Judge McGeehan reads 
as follows 

Plaintiff sued for divorce on 
the ground of desertion. Judg- 
ment nisi was entered in the 
Superior Cour nancery Div- 
ision, on May 19, 1951. Defend- 


ant rte d a notice of appeal from 


the judgment nisi on July 5, 1951. 
The plaintiff moves to dismiss 
the appeal eround that 
it was not brought until 47 days 
after the entry of the judgment 
nisi and therefore was not 
brought within the time for ap- 
peal permitted by Rules 1:2-5 
and 4:2-5. 

Rule 1:2- provides: ‘Where 
an appeal is permitted, it shall 
be taken to the appropriate ap- 
pellate court within the follow- 
ing periods f time after the 
entry of the igment, order or 
determination appealed from: 

(b) Final idgments of 

trial divisions of the Su- 
perior Court ivil causes 45 
days 2) Interlocutory 
judgments, orders or _determina- 
tions, 30 day ’ Rule 4:2-5 
provides Where an appeal is 
permitted to this court, it shall 
be taken within the appropriate 
time provide in Rule 1:2-5.” 

Prior to September 15, 1948, the 
effective date of the Judicial 
Article of our new Constitution, 
appeals from dei ‘s for divorce 
were controlled by R.S. 2:50-31. 
This section then provided: “Ap- 
peals shall be taken only from 
the decree nisi and not from 
the final decree, and shall be 
taken within three months from 
the filing of the decree nisi.’ 


In Fitzgerald v. Fitzgerald, 113 
N. J. Eq. 106 (E. & A. 1933) the 
court, in construing this section, 
held that nothing is con- 
tained in the final decree affect- 
ing the appellate, which was 
not contained in the decree nisi, 
there can be no appeal from the 
final decree. R.S. 2:50-31 was 
amended by 1948, c. 320 § 20 
(effective September 15, 1948), 
but this amendment merely sub- 
stituted the words “judgment 
nisi’ for “decree nisi’ and the 
words “final judgment” for 
“final decree.” 

The plaintiff argues that the 
appeal was not taken within 
her we view the judg- 


where 


time, wheth 
ment nisi as a final judgment 
or as an interlocutory judgment, 


(Continued on page 6, col. 4.) 
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The Adequate Award 


By Melvin M. Belli* 


Justice Shinn, dissenting in an 
appeal revising a $12,000 death 
award as insufficient, said:' 

There is a wide diversity 
of view among individuals as 
to the value of money and the 
uses that should be made 
of it. That is ~hy we have 

Tiffany’s on one side of the 

street and Wool:vorth’s on the 

other. 

This judicial criticism by a 
California appellate justice of 
the mutations in standard 
used by plaintiff lawyers in 
achieving what is sometimes 
sarcastically called “the money 
.judgment” by defendants’ coun- 
sel, is not the entire explanation 
for the wide diversity in awards 
for almost identical injuries 
among the several states and in- 
deed within the same 

True, pain not 
measurable commedity. Trial 

ries and judges may never be 
ible to return verdicts for seem- 
ingly identical injuries with the 


the 


state. 
is a readily 


Urges Conciliation 
Service for Divorce 
Cases in N. J. Courts 


ASBURY PARK, N. J. (ACCN) 

Recommendations for the 
adoption by New Jersey courts of 
a proposed conciliation service 
for divorce cases were made by 
speakers at the annual confer- 
ence here of the New Jersey Wel- 
fare council. 

The proposal, which 
made a court rule by action of 
the state Supreme court, was dis- 
cussed by Nathan A. Whitfield 
of Montclair, member of the 
New Jersey State Bar Assn. com- 
mittee on divorce and custody; 
Frank Hertel. associate general 
director of the Community Ser- 
vice society of New York, and 
Bertram Aginsky, chairman of 
the department of sociology and 
anthropology of tne College of 
the ‘City of New York. 

The plan provides for a pri- 
vate conciliation conference in 
the chambers of a juvenile court, 


may be 


domestic relations, or county 
judge in diverce cases, Whitfield 
explained the conference would 


be preceded by an investigation 
of the case and that the judge 
would then make recommenda- 
tions for solutions, using such 
community resources as_ social 
agencies, doctors and clergymen. 

Whitfield said the New Jersey 
Bar Assn. has approved the con- 
ciliation idea in principle and 
has recognized the responsibility 
of courts and lawyers to help in 
the preservation of family life. 

There are now between 150,- 
000 and 200,000 children in New 
Jersey whose parents are either 
divorced or separated, he said. 

While one conciliation confer- 
ence alone will not solve a long- 
standing domestic problem mag- 


ically, the conciliation idea, 
bringing into use all communi- 
ty resources, is a step in the 


right direction in aiding family 
probiems, Whitfield said. He 
urged the group to stir up public 
interest in the proposal and seek 
its adoption. 
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THE NEW JERSEY LAW JOURNAL EXTENDS 


Season's Greetings 
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precision that a cigarette ma- 
chine vends an identical package 
for an identical coin. The “‘thres- 
hold of pain” may vary between 
individuals. A disabling injury te 
the wage earner may be more 
financially castastrophic than 
the same injury to a non-work- 
ing housewife. Pain likewise may 
depend upon counsel’s imagina- 
tion and vividness of portrayal 
by demonstrative cvidence. How- 
ever, a verdict in a personal in- 
jury case cannot fail because of 
“speculation” or “uncertainty” 
otf damage. Too many decided 
cases awarding specific damages 
for the intangibles of pain and 
suffering have surmounted the 
problem of measuvrability.. In- 
surance companies and plain- 
tiffs’ lawyers settle cases daily 
They employ some standard of 
measurement of compensability. 


Some states have arbitrarily 
limited the amounts allowable 
for personal injury and death 


verdicts either by statute or by 
comparing employe ‘r’s liability 
awards.’ Thus, if plaintiff, flying 
from Chic ago to California, were 
killed in an accident in Colorado, 
the most his estate could recover 
by statute, would ke $5,000; if in 
California, no limit ($100,000 has 
recently been awarded). In 
other states, the appellate jus- 
tices have, themselves, arbitrar- 
ily refused to affirng jury ver- 
dicts repeatedly awarded and 
commensurate with injuries and 
costs of living. Thus, in the con- 
tiguous state of Oregon, where 
bread, milk and wages are as 
hign as in California, and, cer- 
tainly, pain, suffering, humilia- 
tion and hunger can be as acute. 
while much higher verdicts 
have time and again been re- 
turned in the trial courts, no 
judgment higher than $34,538 
has ever been sustained by the 
appellate courts.” 

In 1945,the author was counsel 
for plaintiff in a case where a 
vedict of $50,000 was returned. 
Plaintiff, a young Negro boy, suf- 
fered a traumatic amputation of 
his leg. The judgment upon this 


verdict was paid in full, yet re- 
search indicates that in num- 
erous Southern states, including 


the boy’s home state of Arkan- 
sas, even today a verdict over 
$15,600 to $20,000 fur such an in- 
jury would be set aside as ex- 
cessiv® 

Every reason of similarity of 








industry, conditions of labor, 
and costs of living persuades 
that judgments cf California 

(Continued on | pag e 5, col. 1) 
*Re nted from California Law Review, 
4 + Porti of the 
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r rile f isation fixed 
yy the Workmen's ¢ ensatio on Law could 
he considered in determining whether recovery 
fixed by ao inury i a t under the prior 
" ver’s liability was excessive, 
5. Gall v. I or e Company, Super. Ct., 
Santa Clara Conn 68801 
‘ M ‘Ka v 1 uv. Materials Co., 
156 Ore, STS. GS 127 (1937). See 
Apnendix B for figure other states 
7. John Jordan "h lbravage Co., 
SF. Snner, ¢ F No 8 
S Until re y £50,000 was the highest 
in Oks r Verdict 
in D Fox Rig 
Okla Okla. 








Page Two 








DIGESTS OF RECENT OPINIONS 


‘salaries of paid guards shall be 


LIMITATIONS — The six year 
statute of limitations does not 
apply to actions based on 
statutory directive. 

ACTIONS—An action based on a 
statute directing salary in- 
creases for county employees is 
not an action in debt. 

LACHES—Mere lapse of time 
does not constitute laches— 
either loss of evidence or a 
change of position must be 
shown, or the court must be 
satisfied that because of lapse 
of time it cannot feel confi- 
dent of its ability to ascertain 
the truth now as well as when 
the issue was recent. 
Digested from an opinion by 

Eastwood, J.A.D. rendered Dec 

10, 1951. Appellate Div. Miller v. 

Hudson. For respomdents—Tho- 

mas J. Brogan. Isadore Glauber- 

man of counsel. Louis Steisel and 

Elsie White attys. For appellant 

—Frederick J. Gassert. Daniel 

T. O. Regan, atty. 
Chapter 54, P.L. 1938 

tive July 1, 1938 provides 


effec- 
that 


in counties of the first class the 
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$2000 minimum and $3000 maxi- 
mum and that emp!oyees in ser- 
vice on July 1, 1938 shall re- 
ceive an increase of $200 over 
present salary and an annual 
increase of $200 on each suc- 
ceeding July 1 until maximum is 
reached. Plaintiff’s decedents 
were covered by the statute. 
Each was receiving $1,750 per 
annum which continued until 
their respective deaths in 1939 
and 1941. The County made no 
provision for payment of the in- 
creases and no demand was 
made upon them for payment 
thereof. The complaint herein 
was filed in 1950 and seeks pay- 
ment of the increases. Plaintiff 
had judgment and defendant ap- 
peals. 

the ac- 
6 year 
and by 


Defendant contends 
tions are barred hv the 
Statute of limitations 
laches. 


increase in question 
resulting from 
agreement between the parties 
but was mandatorily established 
the Legislature. The six year 
statute of limitations relates to 
actions of debt founded upon 
simple contract. The claim here 
is based entirely on statute and, 
rests upon a specialty. A claim 


Held: The 


was not one 


based on a Statutory direction 
is not barred by the 6 year limi- 
tation. 


time does not 
There must be 
either loss of 


Mere lapse of 
constitute laches. 
something more 
evidence, a change of position, 
or the court must be satisfied 
that because of the lapse of time 
it cannot feel confident of. 
ability to ascertain the truth 
now as well as when the sub- 
ject for investigation was recent. 
It does not appear that the fail- 
ure of the guards to prosecute 
their action sooner caused the 
county to suffer any detriment. 
The county’s cause of conduct 
was not induced by any inaction 
of the guards. 


Affirmed with costs. 


its 








NATIONAL SURETY CORPORATION 
Specializing tn the Execution of 
Fiduciary and Court Bonds 


80 PARK PLACE, NEWARK 


Mitchell 2-8220 





Securities 


New 








Financial + 1inters 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
and Exchange Commission 


ARTHUR W. CROSS, INC. 


Jersey Division of 
PANDICK PRESS, INC. 

71-73 CLINTON STREET, NEWARK 5, 
TELEPHONE MARKET 3- 








N.J. 
1994 





| PRACTICE—There must be a 
showing on the record which 
forms the foundation for each 
erder or judgment entered. 
Rule 3:79-5. 

ESTATES — ADMINISTRATION 
—After the expiration of 40 
days from the death of a de- 
cedent intestate, a consul of 
a foreign country which has a 
treaty with the U.S. has the 
right and privilege of applying 
for administration where de- 
cedent was a national of such 
foreign country or the heirs 
and next of kin are natisnals 
therecf, but his right is neither 
exclusive nor superior. 
—When an application for ad- 
ministration afier 40 days is 
properly before the court, the 
court may appoint the appli- 
cant, his nominee or such 
proper person as will accept 
the appointment. 

Digested an opinion by 
Oliphant J. rendered Dec. 10, 
1951. Supreme Court. Simoni v. 
nil + nee For appellant—Jos- 
eph Narrow (Louis F. Di Nicola, 
atty). For respondent—Samuel 
P. Orlando ‘(Joseph Adams, atty) 

Flora Casazza died intestate 
in Vineland on Dec. 22, 1950. She 
left no next of kin resident in 
this country. Her only next of 
kin were three hers and a 
sister, all resident na- 
of Italy. 

More than 40 days after Mrs. 
Casazza’s death, Joseph DeMar- 
co, a funeral director, and a 
creditor to the extent of the 
funeral bill, applied to the Sur- 
rogate of Cumberland County 
for the appointment of G. Grill 
Ippolito as administrator of the 
estate. Notice of the application 
was given to Turiddo Simoni, the 
Italian Consul. He immediately 
applied by cross-complaint, to be 
appointed Administrator. 

Both applications were 
over to Judge of the 
County Court sitting in 
bate Divisi No testim 
taken and no facts were 
Argument wus made and 
the ce July 12 entered 
an order granting letters of ad- 
ministration to D’ 

The ulian C¢ 

thai he, being the represent 

in this state of the next 

of the deceased has a 

paramcunt and exclusive 

to administration and that if his 
right was not paramount but on 

a parity with that wf a creditor, 

there was an abuse of discretion 

in not granting the letters to 
him. 

Held: The ir 
adopted by the 
not consistent with 
ions of Rule 3:79-5. 
ing principle of w! 
there must be a sh 
record which forms 
tion for each order 


from 


and 


In 


tionals 





turned 
Cumberland 
Pro- 
ny was 

stipu- 


a 
Une 


yprt yn 
ul ( 








Ippolito. 

ynsul contends 

ative 

of kin 
prior, 
right 


iformal procedure 
court below is 
the provis- 
the underly- 
tich is that 
wing on the 
the founda- 
or judgment 
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UNITED STATES Mon7Gace & TITLE. 
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; 210 Main St., Hackensack 
Phone HUbbard 7-4300 


entered. 

There being a dispute as to 
the right of administration the 
matter was properiv cognizable 
before the County Court. Rule 
5:3-5. 
| RS. 3:7-6 provides that if an 
|intestate leaves no relations en- 
titled to administration. or if his 


claim admin- 
days, the or- 


next of kin do not 
listration within 49 


|dinary or surrogate may grant 
lletters of administration to any 


| fit person applying therefor. 
| For the first 49 days after 
| death of an intestate. the spouse 
land next of kin have the sole 
lright to apply for letters. After 
the forty days a consul of a for- 
eign country which has a treaty 
with this government has the 
right to apply for administration 
where decedent was a national 
of such foreign country or the 
next of kin are nationals thereof, 
but his right to the appointment 
is neither exclusive nor superior. 
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By Some Other Nations 


NEW YORK (ACCN) — Al- 
though the over-all mortality re- 
cord of the U. S. is one of the 
best in the world, and death 
rates in youth and early maturi- 
ty compare very favorably with 
those of other countries, for peo- 
ple at ages 40 and over the mor- 
tality record lags behind that 
of other advanced nations, ac- 
cording to Dr. Louis I. Dublin, 
second vice president and statis- 
tician of the Metropolitan Life 
Insurance Co. 

This is due large!.’, he pointed 
out, to relatively high death 
rates among our older people 
from these three major causes of 
death: accidents, the diseases of 
the heart and circulatory system, 
and diabetes. These findings are 
from a study which compares the 


U. S. death rates with those of 
16 other advanced nations. 


as to the hear 
which 


“The situation 
and circulatory disorders, 
eause three-fifths of all deaths 
after age 45 in this country, is 
serious among the older men,” 
Dr. Dublin said. “Only Australia 
and New Zealand come even 
near our level, while many coun- 


tries record much lower rates. 
Among the older women the 
death rates for these disorders 





The Federal Constitution pro- 
vids that all treaties made by 
our government snail be the su- 
preme law land, and this 
court will judicial notice 
of treaties. The treaty with Italy 
provides that the consuls shall 
have all the rights and privileges 
granted to officers the same 


of the 


take 


of 


grade of the most favored na- 
tion. Appellant relies on the ccn- 
‘ntion with Costa Rica. By the 
terms t hereof a consul is a prop- 
r party to be granted letters of 
administration but nothing 
therein gives him 2% superior or 


prior right. And it has been held 


in a majority of jurisdictions 
that a provision that a consul 
is entitled to appointment as an 


so manda- 
state laws 
tion should 

state the 
in this 
the pro- 


not 
that 


administrator is 
tory as to require 
regarding administra 
> superseded. In our 
hts of a consular agent 
regard are subject 






to 
ns of RS. 3-26-18. 
additional question 

under R.S. 3:7-6 the 
Court had authority to 
letters to one other than 
person applying therefor. 
intention of the legislature 
was to provide f appointment 
of the person applying or his 
nominee. When the matter is 
properly before the court, it may 
appoint any person. individual 
or corporate, legally entitled 
to same and possessing the nec- 
eSSé qualifications 


is 
Ww he ner 
Co unty 
grant 

the 
The 


yr 


ry 
ry 


approximate the average f 
othec countries. 

“The influence of diabe: 
causing high mortality at 
older ages is most marked a: 
women. For women over 4 
the U.S. the 1948 death 
from diabetes was 111.6 per 
000; Canada was next hi 
witn a rate of 91.5. 

‘The high diabetes mor 
may reflect our intensive 
finding activities and bett 
porting of the disease as a 
of death in recent year: 
even granting this, the le 
still well above that in 
countries. 

“The death rate 
cidental injuries at ages 4 
over, for both men and w 
is higher in the US. th 
any of the other 16 countri 

For other leading cau 
death, Dr. Dublin noted, 
S. has average or below-a 
mortality at the older ages 
mortality from _ tuber 
pneumonia and influenza 
other infectious diseases 
favorable at the older 
well as earlier in life. 

The cancer rate above 
is at about the average f 
other countries. 

Dr. Dublin 
portunities for 
mortality among 
cans through agers 
safety programs 
cal I ces eco 
treatment of the 
conditions 

“Some of 
have death rates 

s that compare 
best | achieved by foreign 
tries,” he observed. “The 
that older people are be 
an increasingly lar“e part 
population aa it more 
than ever that we 
quate measures 
their health.” 
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Announcement 


Clyde A. Bogert 
opening of his new “office 
State Street, Hackensack 
on December lst, 1951 
will continue the vzeneral 
tice. 


wi 


are nearly 46 

dwelling units in the U. 
cording to the 1950 censu 
is an fossa of 8.550.00( 
per cent since 1940 


There 


the first time in U 
tory, home owners out? 
renters, the National As 
Home Builders reports. Th 
e mark reveals own 


cupying over half—53 per 
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There are no facts showinz any of ail homes. In 1830, on 
abuse of discretion third of the homes were 
Affirmed. occupied. 
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DIGESTS OF RECENT OPINIONS 

















\PPEAL— NEW TRIAL —Where 
the damages awarded are not 
supported by the evidence and 
bear no reasonable relation to 
the proofs the verdict is so far 
contrary to the weight of evi- 
dence as irresistably to give rise 
to the inference of mistake, 
passion, prejudice, or partiality, 
and requires the granting of a 
new trial. 

sALES—The question of whether 

stice of non acceptance of 

‘ods is sufficient and was 

iven within a reasonable time 
generally a question of fact 

1 the jury based on the cir- 

imstances of the particular 

ise, 

hether or not notice of 

‘each of warranty is timely 

spends on the circumstances 

each case and the nature 
id magnitude of the inspec- 
yn necessary to determine 
ie extent of the breach as 
vell as the intention of the 
irties as to when inspection 
1culd be made and _ notice 
ven. 

LES — DAMAGES — The _ nor- 
al damages for breach of 
irranty in a sale is the dif- 
rence between the value of 
hat was received and the 
ilue it would have had if 
iere had been no breach. 

Where the price fixed in a 

sales contract was materially 

duced to secure an improp- 
tax advantage, the parties 

ill be held to that figure and 

surts will not enforce the 

rmal rule as to damages. 


gested from an 


~ 


\ 
ek th Sy es Se ek ee 


ur 


oh 
Pod 


opinion by 





Wachenfeld, J. rendered Dec. 10, 
19 Supreme Court. Massari v. 
Accurate. For appellants—Ar- 


! L. Abrams. F 
—Joseph Weintraub 





Weintraub & Stein, attys.) 
1946 one Einseidler bought 
yaintiffs’ business and pro} 


except the rea! estate 
finished bushings agreeing at tl 
same time to create defendant 
ration which would buy the 
real estate and bushings. This 
subsequently was done by separ- 
ate agreement on pt. 1946 
in which defendant agreed 
purchase the bushings in accord- 
with a price scl 
within 2 yea 
agreed that the 
er may purchase bu 











edule an- 
rs “it being 


pur- 








i 
her 


ngs in 





368.09. The agreement further 
provided that a substantial part 


of the bushings were obsolete 
and not readily saleable, that 
defendant would permit the 


bushings to remain on the pre- 
without charge, and that 
defendant would, upon purchas- 
ing bushings within the two year 
period, make pay nent for such 
bushings as are delivered to it, 
within 30 days from delivery. The 
term “purchase” and ‘“delivery”’ 
are defined in the agree- 
ment. No express warranties 
) ‘than warranty of title were 
nade but the schedule indicates 
the bearings conform to A.S.A. 
standards. 

In the two year period defend- 
ant took and resold 144,000 bush- 
ings and paid $26,124.85 therefor. 
On the termination date, it re- 
fused to pay the balance but 
subsequently tendered $10,099.40 


mises 


not 





stating it did not feel obligated 
to pay more at the time be- 
cause it was impossible to then 


determine the total number of 
d bushings. Plaintiff re- 

check and sued for 
$19,279.65. Defendant counter- 
claimed for loss of profits and 
expenses of inspecting the re- 
maining bushings. After trial the 
jury returned a verdict of $10,000 
plaintiff on their claim and 


lefective 


jected this 


lor 


$10,600 for defendants on the 
ounterclaim. Plaintiffs appeal. 
Heid: The verdicts are not 
supported by the cvidence and 


the amounts bear no reasonable 
relation to the figures in con- 
troversy or the proofs submitted. 
Defendant conceded plaintiff 
entitled $11,043.17 for 


Was to 


good bushings and claimed $33,- 


62 






.22 on the counterclaim. The 
‘s verdicts could only be ar- 
by a total] failure to 
or understand the evi- 
or was the result of a 
based on mistaken 
of the facts. In 
event, it is so contrary 
weight of the evidence “as 
rresistably to give rise to the 
inference of mistake, passion, 
prejudice or partiality. The judg- 
ment must therefore be set aside 
under Rule 1:2-20 (9) as amend- 
ea 
Plaintiff 
to deny its 
since defendant 
goods within the 


jury 
rived 

consider 
dence, 


‘ompromise 





the 





argues it was error 
motion for judgment 
accepted the 
meaning of 








quantities, at any time dur- the Sales Act and hence is liable 
said period”. There were for the price. R.S. 46:30-54 pro- 
218.000 bushings and the total vides that the buyer is deemed 
rie came to $45,404.50, al- to have accepted the goods when 
though appraisers employed by he so indicates, or when they 
plaintiff fix the value at $172,- have been delivered to him and 
ROBERTS, WALSH & COMPANY 
Certified Shorthand and Stenotype Reporters 
Announces that it has moved to larger offices 
in the Griffith Building, 
605 Broad Street, Newark, New Jersey 
MArket 2-3240 
DEPOSITION SUITE AVAILABLE 
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he does something with them 
inconsistent with ownership in 
the seller, or when, after the 
lapse of a reasonable time, he 
returns them without intimating 
that he rejects them. Two ques- 
tions arise: (1) was the letter 
with the $10,099 check sufficient 
notice of non acceptance and 
(2) was it within time. Whether 
it was or was not sufficient no- 
tice of acceptance was a 
question of under the cir- 
cumstances of the case. Plain- 
argues that even if it was 

s not timely as 


sufficient, it 
delivery was made in Sept. 1946, 


non 


tact 


i¢= 
tail 

















more than two years, before. 
This however presupposes that 
delivery was, under the agree- 
ment, made immediately of the 
entire stock of bushings. This is 
not however, clearly provided in 
the agreement. The agreement 
spoke of purch immediately, 

] 2 years, pur- 
hase and delivery at any time, 
payment delivery as taken, 
purchase at the end of the two 


years. More 


were Stlil n nana 


in 72,000 bushings 
i at the end 








of the two years. It was for the 
jury to determ whether and 
when delivery was made, and 
Whether  sufficie and timely 
notice acceptance was 
given. 

Plaintiff ext argues it was 
error to deny the motion to dis- 
miss the nterclaim. Plaintiff 


was an implied 
merchantability. 


conceded there 
warranty of 


The question is whether there 
had been a breach of that war- 
ranty, and. if so, whether the 
defendant 1 given the pilain- 
tiffs adequate and timely notice 
of it. On t score, the observa- 
tions made as to aotice of non 
acceptance apply here and ad- 
ditionally, it was for the jury 
to consider the nature and mag- 
nitude of the inspection neces- 
sary to determine the extent, if 
any, of the defects, not only in 
determining what would be a 
reasonable time but also as to 


parties intend- 
ted that inspec- 


when and if the 
ed or contem 


tion would be made and notice 
of defect given 

R.S. 46:30-55 provides that if, 
after acceptance of the goods 
the buyer fails to give notice to 


y vreach of war- 
reasonable time 


the seller of 
ranty within 


after the buyer knows, or ought 
to know yf such breach, the 
seller shall not be liable. The 


question was prooerly one for 
the jury ider the foregoing 
principles 

Plaintiff next argues it was 





evidence that the 
actual nd actual value 
was $172,368.09 but -hat the price 


price a 


of $45,404.50 was Axed to give 
the plaintiff tax advantage 
and the balance was put on the 
price of the real estate. Parol 
evidence is not admissible to 
vary the written contract. The 


purchase price, for the purpose 
of the case is the $45,000 figure. 
Proof of the actual value of what 
the buyer should have received 
is normally admissible however, 
on the question of damages for 
R.S. 46:30-75 fixes as the 
measure of damages for breach 
of warranty “the difference be- 
tween the value of the goods 
delivered and the value they 
would have had at the time of 
delivery. if they had answered 
the warranty”. Thus, if the par- 
ties had dealt in good faith, 
the value figure would be admis- 


(7) 





sible on the question of dam- 
ages, but would not be admis- 
sible to establish “actual price” 


vaid. But, it 
proof of 
fered, to 
gain 


is asserted, and the 
price was of- 
show an arrangement 
impreper tax ad- 
plaintiffs. If it is 
found that this is so, then the 
measure of damages, in the event 
a breach is found, would be con- 
trolled by price set forth in 
the contract and not by the 
actual value for neither the leg- 
Slative provision nor judicial en- 
forcement can be availed of by 
the parties to further such an 
illegal purpose. The admission of 


“actual” 


to 





yr 





the 


the evidence was not therefore 
per se error. 


Reversed and remanded for | 
| emergent 


new trial. 


oa pane eee 
PRACTICE — DISMISSAL — A 

motion for dismissal under 
Rule 3:41-2 in a non jury case, 
as in a jury case, admits the 
truth of plaintiffs testimony 
and every favorable inference 
that may be legitimately 
drawn therefrom. 

Digested from an opinion by 
Bigelow, J.A.D. rendered Dec. 4, 
1951. Appellate Div. Kolberg v. 
Kolberg. For appellant—Sidney 
S. Jaffe (William L. Brach, atty). 
For respondent—Herman E. Dul- 
tz (Dultz, Miller & Zeler, attys). 

Plaintiff sued for divorce on 
the grounds of extreme cruelty. 
At the close of plaintiff’s case, 
the court granted defendant's 
motion for judgment under 
Rule 3:41-2. Plainiiff appeals. 

Plaintiff relied on a series of 
acts which were noi individually 
serious, but which in cumulative 
effect plaintiff said made her 
life one of extreme misery and 
endangered her health. She 
testified the slaps and punches 
she 


were getting harder, that 
was in fear, and that she 


couldn’t sleep nights. She lost 20 
pounds in weight und, after the 
parties separated, she regained 
most of it. The essentials of 
plaintiff’s case were corroborat- 
ed. 

Rule 3:41-2 directs that in an 
action tried without a jury the 
court may, on def*ndant’s mo- 
tion to dismiss at the conclusion 


of plaintiff’s case, ‘determine 
the facts and render judgment 
against the plaintiff or may de- 
cline to render any judgment 
until the close of all the evi- 
dence. If the court renders judg- 
ment on the merits against the 
plaintiff, the court shall make 
findings as provided in Rule 


3:52-1”. This language was taken 
from the 1946 amendment to 
Federal Rule 41(b). The passage 
was inserted in the Federal rule 
to make clear that on the mo- 
tion to dismiss the court sitting 
withcut a jury should weigh the 
evidence, draw the proper infer- 
ences and rule accordingly. But 


| 


Christmas Recess Order 


ORDERED, that except for 
matters no trials or 
hearings shall be had in the Su- 
perior Court and the County 
Courts from 4 P.M. on Friday, 
December 21, 1951 until 10 A.M. 
on Wednesday, January 2, 1952. 

s’ ARTHUR T. VANDERBILT 

C. J. 


Coiumbia Alumni Meet 


The Annual Holiday Luncheon 
of The Columbia Law Alumni of 
Essex County will be held on 
Thursday, December 27, 1951. 

Dallas Townsend, of the New 
York Bar, will be the speaker. 
His subject will be. “The Quest 
for Certainty”. 

A limtied number of invita- 
tions are available to associates 
of alumni upon anplication to 
David H. Yonneff, 790 Broad 
Street, Newark, New Jersey. 





our Supreme Court has applied 
to non jury cases the rule ap- 
plicable to jury cases and holds 
that the motion to dismiss ad- 
mits the truth of the plaintiff’s 
testimony, as well as every in- 
ference favorable to plaintiff 
that may be legitimately drawn. 
That ruling is controlling. 

While plaintiff’s proofs were 
weak, they were sufficient to re- 
quire defendant to present his 
case. 

Reversed with costs and coun- 
sel fee of $200, and remanded 
for rehearing on the evidence 
already in and such additional 
proof as may be offered. 
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Pretrial Discovery in Criminal Cases 

When the present rules of court introduced vitalized concepts 
of pretrial discovery in civil matters, grey and greying heads shook 
in protest. Lawyers had been weaned on the proposition that “‘pry- 
ing” into another's case was something akin to procedural burglary. 
It was thought to be evident that pretrial exposure could lead only 
to studied perjury. But that bogeyman did not appear. Today we 
accept the new practice as if we never Knew another, and when we 
do compare the present with the past, our only wonder is that it 
took us so long to make the change. 


All that was achieved on the civil side. But in criminal matters, 
the story is different. Here, pretrial exploration of facts is heavily 
weighted in favor of the State. In addition to greater investigatory 
forces available to the prosecution and the commanding character 
of an inquiry by police officials, the State has the grand jury process 
whereby it can compel testimony and thus acquire a reservoir of 
facts, which indeed remains exclusively its own. Some enforce- 
ment officials seem to harbor still another claim, a vague notion 
that the State has a proprietary interest in ‘its’ witnesses which 
would be offended if counsel for the defense ventured to interview 
them. Against all of this, the defendant is granted the anemic right 
to a bill of particulars. Strangely, the only significant legislative 
change in this imperfect balance which was made within our 
time, adds to the State's arsenal a right to demand alibi informa- 
tion. 


civil matters, 
man charged 
facts before 


process to 


In the light of our thinking and experience in 
some questions are irrepressible. Why should not a 
with crime be afforded the fullest approach to the 
trial? Why should he not te entitled to compulsory 
ascertain the identity of and to examine witnesses and to inspect 
all evidence in the State’s possession in order to prepare for trial? 
The fear which apparently is thought to forbid, is that a defendant 
could then concoct a story. It is said that the inducement to lie 
is greater here than in civil cases. Perhaps so, because the stakes 
certainly are greater. But the circumstances that the stakes are 
greater is a compelling reason to grant the right. It is incongruous 
to grant the right where money is invoived and to deny it where 
the stake is life or liberty. To deny that right for fear of perjury 
is to sacrifice something which is real for sc:.ietning which is specu- 
lative at best. The fear rests upon a cynicai estimate of the capac- 
ity of the judicial process to ferret out iruch, and that estimate 
is scarcely warranted in the light of our experience on the civil 
side. 


Wue 


A notable judicial advance was made in State v. Cicenia, 6 N. J. 
296 (1951). It was there held that the triai court may, in its discre- 
tion, order a pretrial inspection of defendant's confession. Although 
the accused is thus given a much qualified right, yet a judicial 
declaration of even that much rattle a concept which 
theretofore seemed impregnable. The achievement gains signifi- 
cance when one considers the inflexidility the legal mind. A 
lawyer's thinking tends to end where precedent begins. He recoils 
from anything new. He cannot accept the new until, by virtue of 
repetition, the terror of newness is dissipated and the idea acquires 
the echo of familiarity. In this setting, the Cicenia case must be 
regarded as a brave departure from traditionalized thinking. 


serves to 


of 


inheritance, we might 


While we are engaged in appraising our 
said about grand jury 


well reexamine what others before us have 
proceedings. It is understandable that the deliberations and vote 
of grand jurors should be classified as secret. It, however, is not 
apparent why testimony taken before that body should be so re- 
garded. There is a constitutional right to indictment, and it is 
settled that an indictment must rest upon competent evidence. If 
that constitutional guarantee is to be sincerely assured, the accus- 
ed should be permitted to examine the testimony and challenge 
an indictment returned in violation of principle. Otherwise the 
right to indictment may be more formal than real. And if our 
search is for the truth, should not the grand jury minutes be open 
to the defendant both for preparation for trial and for contradic- 
tion of testimony given at the trial? The prosecution makes such 
use of that record without perceptible injury to the grand jury 
process. How can like use by a defendant operate to jeopardize 
the system? 


That our present practice operates unfairly upon defendants 
can scarcely..be-demied. The justification asserted for that unfair- 
ness is scant and rests upon questionable assumptions. Experience 
can easily settle the matter. Let us lift the veils. We can always 
turn back if our experiment should fail, but we can never advance 
while standing still. 
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| ORDERED that 


SUPREME COURT OF 


Ethics Committees 


pursuant to 
|Rule 1:9 the following are ap- 
{pointed to the Ethics and Grie- 
|vance Committees in the coun- 
| ties and for the terms indicated: | 


ASSIGNMENT ORDER 


SUPREME COURT OF NEW JERSEY 












ORDERED that the following judges in addition to their pre 
duties are temporarily assigned to preside at the opening of 
session of the Law Division of the Superior Court at the follo 
times and in the counties indicated at ten o'clock in the forer 
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Chairman Junier Section Elects Louis P. Brenner 
Martin P. Devlin, Jr. 1954 —__ - Ashley B. Carrick 
Ralph S. Mason 1954 The following were elected to Abe D. Levenson 
Howard K. Shaw 1953 serve as officers of the Junior TRESURY DEPARTME 
William Abbotts 1952 Section of the New Jersey Bar OF U. S. 

B. Braddock Dinsmore, Jr. 1952 Association, at the annual meet- From information supp 
Midd!esex ing held on December 7, 1951: our member, William R. G 
Schuyler C. Van Cleef, 1953 Chairman—Richard R. O’'Connor| members of the Treasu 

Chairman Vice Chairman—Lec N. Knob-!who practice before any 
David I. Stepacoff 1954 lauch |Bureaus or Departments 
Russell E. Watson 1954 Secretary—Charles Sabin Treasury Department mu 
George L. Burton 1952; The following were elected to| ply for renewal of their 1: 
William D. Danberry 1952 the council for a term of three| before March 31, 1952. 
Monmouth years: ! ! SEASON’S GREETINGS - | 
Edward W. Wise, Sr., 1953 2nd District—Robert Boakes May Christmas Joy and frienc! 


Chairman 
Edward F. Juska 
Melvin A. Philo 
Henry D. Brinléy 
Max Finegold 


1954 
1954 
1952 
1952 


{3rd District—Norman Gile 
4th District—Ernest Gross 
Krouse 
8th District—Wm. E. McGlynn 
9th District—I. Lloyd Gang 


5th District—Rober* 


cheer, ; 
Stay with you through the Né 
Year. 
ALEX R. DE SEVO 


SECRETARY. 
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The Adequate Award 





‘Continued from page 1) 


juries an 
3fhrmed 


d trial judges should be 
at commensurate 


awards with the adequate ver- 


dict 


have 


states. 
Ca.ifornia unions, 
merce and 
always been 


standards of 
com- 


The 
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r condi 


working 
among tne 





hignest in the nation. California 


sments 


damage 
»s ha 


for wal al losses, 
to machinery, and fire 
ve been paid dollar for 















do.iar. If there is a standard of 

wezes and hours and commodi- 

ties Detween the several states 

% should there not be one for 

pe:sonal injury verdicts? 

; is the working m 

zel.erally the perso injury 

aicintiff. It is he who is now 
of the most sive and 

‘moortant units of our economy 


Whv should not he ar 
iow be restored wi 

of an award th 
ifiable if it is com 
with the 


adeq 


» by today’s economic stan 


Awar 











personal injury loss, 
uate only if it is 1 


ds Have Not Risen 


Prorortionately to the 


tore 
‘our 


Z 


Cost of Living 
examining what juries 
ts in the several 






awarded and sustained 
parable injuries, one sn 




















“money damages.” Some trial 
juries and appellate courts are 
Startled at the bald possibility 
of a $200,000 verdict. However, if 
it were not a personal injury 
case, no hesitation is expressed 
in awarding dollar for dollar 
lost. 

Verdicts have not kept pace or 
risen with other economic val- 


ues. Unions have lobbied for 
higher wages and lower hours. 


There has never been a plain- 
tiffs’ lobby. Prices in general 
have risen at the caprice of capi- 
l, some time at government’s 
assistance. The fariner has even 
had his prices raised and sub- 
sidized by his government. Yet 
ihe injured worker, when not 
covered by the wholly inade- 
quate awards of a compensation 
time and again has had to 
inflated commodity prices 
hospital bills with a dimin- 
verdict reduced by an 
economically unappreciative ap- 
pellate court. 

Mr. Justice Black in Chambers 
v. Florida wrote thst man’s pdli- 
tical freedom was wrested from 
“the rack, the thumbscrew, the 
wheel, solitary confinement 
The and other ingenious 
tor entrapment of the 

unpopular had left 
mutilated bodies 
minds along the 


Las 





act, 
pay 
and 


ished 











ot 
helpless or 
their wake 
and shattered 





of 





























c ider the ey ope _ way to the cross, the guillotine, 
of the personal injury es P 
Aa AE -cmageresey e the the stake and the hangman’s 
pele berg peiaeg commodities, 200Se: And they who have suf- 
2 Pans oe = at niury fered most shave always been 
a re ee aa the poor, the ignorant, the nu- 
a i agg Pre: Data It .. merically weak, the friendless 
a ee eee and the powerless Such like- 
~ t wise has been man’s travail in 
: ; gaining his economic freedom. 
The tas of economic guar- 
antees envisioned at the dawn 
of the industrial revolution were 
1 x y mirages for years to come. 
ee % Freedom from hurt and poverty 
$ and want and hunger was not a 
2377 grant that flowed from man’s in- 
: x 5 ventive genius as he conquered 
ae “1 meta! and steam and electricity. 
: x . Man had to wrest, here too, from 
SAGAS). ce +} the machine, from the factory, 
$ from capital, an economic free- 
_ eins “ dom. His recently ichieved dig- 
. eC ity of life and mind and limb 
iabler crite as interpreted adequate ap- 
5 pellate standards for his person- 
wer 3 R 
35 Years Experience g ; se 
Real & Personal Property, fs 
Estates, Inheritance Tax, 7 ‘ 
federal, State & County Courts t 
ESTATES LIQUIDATED x 
0 Oliver St., Newark 5, N. J. se Se 
MArket 3-1119 ? aid 7 $7000 
Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Tax information. 
Superior (Chancery) and United States District Court 
Abstracts and information. 
W. COE McKEEBY ASSOCIATES 
24 Branford Place Tel. MArket 3-4232 Newark 2,N. J. 
| | 
LAW PRINTERS 
Spectalists 
PPENDICES AND BRIEFS ON APPEAL 
| <THUR W. CROSS, INC 
New Jersey Division of 
PANDICK PRESS, INC. 
- 71-78 CLINTON STREET, NEWARK 5, N.J 
| imspaont MARKET 3-4994 
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aah a en eee rr 














al injuries left 
“mutilated bodies and shattered 
minds” with their inadequate 
verdicts. Thus at a time when 
property awards paid dollar for 
dollar for destruction of a capi- 
tal asset, ie., a machine, a fire 
in a factory, a workingman’s 
award for $4,000 for the loss of 
his limbs, his only capital asset, 
was being cut to $2,000!* Two 
thousand dollars, even  inter- 
preted by today’s dollar, is far 
short of the present awards of 
over $100,000 for the same injury. 
In Harrison v. Sutter St. R. R. 





(1897), $8,000 was too large a 
monetary award for a human 
life. 

Nothing is more _ personal, 
more acute, more important to 
man than a personal injury, yet 
in 1938, we find a California 


an award for per- 
manently disablin,; injuries on 
the ground that a child of ten- 
der years does not feel as much 
pain and forgets more rapidly! 


court cuttl 





A baseball player demands 
and gets, with public approval, 
$100,000 ason; race horses 
have sold $300,600, paintings 
and violins for a million. The 


purpose here is not necessarily 
to urge a change in the values of 
these things, but only to indicate 
that these “prices” are twice the 
amount of any reported personal 
injury verdict in 2 number of 
states, regardless of the (1) 
wages lost, (2) wages to be lost, 








(3) age of the wage earner, (4) 
number in the family to support, 
(5) amount hospital and doc- 
or bills. (6) magnitude of in- 
jury, (7) amount of pain suffer- 
ed, (8 SO position of the 
inju The highest personal in- 
jury dict in the United States 
evel ward was $260,000.'° It 
was reversed for excessiveness. 
A baseball playe1 salary for 
only one _  yeal s twice the 
amount of money ever allowed to 
stand in a personal injury award 
in half ir states, regardless of 
the severity the catastrophe. 

The f man” has long 
sinc2 beet ritten in the arts, 
literature and music. 
Appellate throughout the 
United States have now belated- 
ly begun to recognize and ac- 
claim in law the dignity of man 
with adequate awards for per- 
sonal inj sses to those with 
humble a vell as with gifted 
hands. 

Appailingly Inadequate Verdicis 
in Old Cases No Longer 
Controlling 
Verdicts for comparable in- 
juries in the old cases are no 
longer authoritative or control- 
ling. The brutality in the inade- 
quacy of some of these awards 


is appalling 

In a 1902 Canadian cage, $4,000 
was held to be excessive for the 
loss of a right leg.” $2,000 was 
ord2red remitted! Similarly, 
Tennessee in 1895, held a $4,220 
verdict Ssive Yr a broken, 
permanently shortened leg. 

In 1870. verdict of $18,000 





was held excessive for the loss 
of a brakeman’s two legs.” In 
Indiana, 1896 verdict of $1,100 
was held adequate for the loss 
of a right leg to a seven year 
old girl! 

In the 1911 Arkansas case, a 


verdict of $10,000 was ordered 
reduced to $5,000; both legs am- 
putated! 


(Continued on page 6, col. 1) 


too in its wake! 


Character and Fitness Committees 


SUPREME COURT OF 
NEW JERSEY 
“-ORDERED that pursuant 


Character and Fitness in 


1952: 

Atlantic County 

Charles S. Moore, Chairman 

Wm. Elmer Brown, Jr. 

Allen B. Endicott, Jr. 

Bergen County 

Frank H. Hennessy, Chairman 
Jarren Dixon, Jr. 

W. Adriance Kipp, Jr. 

Jesse B. Leslie 

Francis V. D. Lloyd 
Burlington 


Frank A. Hendrickson, Chairman 


Charles A. Rigg 
Harold B. Wells 
Camden County 
Floyd H. Bradley, 
Mitchell H. Cohen 
Edward T. Curry 
John H. Reiners, 
Ralph W. Wescott 
Cape May County 
Sterling W. Cole, 
Robert E. Kay 
Augustus S. Goetz 
Cumberland County 
W. Howard Sharp, Chairman 
Keron D. Chance 
LeRoy W. Loder 
Essex County 
Ward Herbert, Chairman 
Morris M. Schnitzer 
Temporary Committee: 
Joseph Harrison, Chairman 
Marshall Crowley 
Donal C. Fox 
Temporary Committee: 
T. McCurdy, Marsh, Chairman 
Edward J. Gilhooly 
David Stoffer 
Gloucester County 
William B. Kramer, Chairman 
George B. Marsha!l 
Joseph J. Summeril, Jr. 
Hudson County 
Mark A. Sullivan, Chairman 
James D. Carpenter 
John Francis Gough 
Julius Lichtenstein 
Horace Roberson 
Temporary Committee: 
David M. Klausner, Chairman 
Edmund S. Johnson 
Victor S. Kilkenny 
Hunterdon County 
George K. Large ,Chairman 
Herbert T. Heisel, Jr. 
Edgar W. Hunt 
Mercer County 
James S. Turp, Chairman 
Herbert W. Backes 
J. Conner French 
Middlesex County 
Clifford I. Voorhees, Chairman 
Francis M. Seaman 
DuBois S. Thompson 
Monmouth County 
Alton V. Evans, Chairman 
J. Victor Carton 
Theodore D. Parsons 
J. Frank Weigand 


Chairman 


dr. 


Chairman 


to 
Rule 1:8-7 the following are ap- 
pointed to the Committees on 
the 
countiessindicated for the year 


Morris County 
C. Stanley Smith, Chairman 
Scott M. Long, Jr, 
Elden Mills 
Ocean County 
J. Elmer Matthews, Chairman 
Franklin H, Berry 
John J. Ewart 
Passaic County 
Edward F. Merrey, Chairman 
Arthur S. Corbin 
James M. Dunn 
William W. Evans 
Filbert L. Rosenstein 
Salem County 
Edward C. Waddington, Chair- 
man 
Wayland A. Lucas 
John M. Summerill, Jr. 
Somerset County 
Frederick W. Hall, Chairman 
George W. Allgair 
Clarkson A. Cranmer 
Sussex County 
Henry T. Kays, Chairman 
Peter Friedman 
Willis H. Sherred 
Union County 
Clark McK. Whittemore, Chair- 
man 
Orlando H. Dey 
Samuel Koestler 
Martin B. O’Connor 
Warren County 
Clark C. Bowers, Chairman 
Robert B. Meyner 
Saul N. Schechter 
By the Court, 
s/ ARTHUR T. VANDERBILT 
C. J. 

Of the 15,285,000 World war II 
veterans listed by the Veterans’ 
administration in October, 1951, 
a total of 2,592,509 have receiv- 
ed GI home loans, which total 
more than $14, billion. 
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against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professiona! ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 
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(Continued from page 5) 
In The Wm. 
the plaintiff stevedore, 
suffered a 


of 


age, 


fracture of his 
amputation 
The 
his suffering and $1,785 


sitated 
knee. 
$500 for 
for his 
capacity. 


Following 
Miller v. 


ty is for 
In 1902, 
Court of 
f Ca 
20 year 
oss of h 
knee 
In 
the 


wri 


hlis 


and 
1897, 





meful 
as excessl\ 
dict for 
the wron 
old baby! 

In 1898, 


passion 


dict was 


loss 
The 
can compensate him for his pain. 
Mr 
The W. 
I allow him $500.00! 
life, 
the 
lifornia 
old able sear 


two 


amount 


“sa peecapaamy appealed a 
$2,000 verdict « 
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The Adequate Award - 


verdict to the appellate courts.” 
The $100,000 was cut to $70,000. 
This was 1911. A verdict of $100,- 
000 was affirmed, in McDonald 
yv. Standard Gas Engine, the next 
time this figure was presented 
to the Ca:ifornia appellate 
courts in 1935. 

Between the date of 1911 
1950 prices of commodities 
the cost of living became more 
than “adequate.” Verdicts did 
not. Their rise was not propor- 
tionate. The portrayal of price 
rises in economic charts some- 
times seem m eademic than 
ictual. A practi approach is 
necessary: 

Mr. Maxwell, Secretary the 
Butcher’s Union of San Francis- 
co for over 30 years, advi 
. tin 1211 a butcher received $21.06 
IN| for a 54 hour week. In 1933, he 





Branfoot (1892), 
30 years 
comminuted 
which neces- 
below the 
allowed 


leg 
trial judge 
: and 
sar y 
earning and 
“We 


of fu 
judge 


ture 
said, 


ice Bradley in 
Hewes, 
His disahbili- 
but fer life only.” 

the Federal District 
Northern Division 
d $3,000 fora 
nan for the 
right lee below the 
ic'ured ribs 
returnec 


Jus! 


re 


‘al 


9 llouw 
aliOw of 


ses that 


a verdict 


of $6.000 for the | sot twice as much. $41.00 for a 

i death of a four and a) 54 jour week. but in 1949. he 
half year old boy was reversed) 44.3; was getting more thal 
But i 1936, a ver-| twice as much, 383.00, yet he 


$6,000 was upheld for yvorks a shorter week—-40 hours 
a € « 9 TY alla daaee nace ag: . Beta 
death of a 12 day Coming to the commodity he 


even more 


ot 


vends, there is an 
unazing depreciat money. 


that 


e ground In 1911, poreetause steaks were 

was excessive, motivated by 90c to 25c a pound. 1933. they 
and prejudice. he Ver-| were 30c. But in 1949, they were 
upheld. The injuries: |g9¢ 4 pound at the corner but- 


‘tal loss 
permanent 
r 


ol 


of hearing in 


one 


ear, | 


one | 
3 Mi 


impairment of 


eve, 


Zibbell got a haircut fo1 
hervous system 5c. shave 15c 


bs 35c, neck trim 

so permanently shocked as 9) yanieure 50c." Officer McDonald 
imit seriously the _plaintill's paid for a haircut 65c, for a 
POWET SO STSNSRCY DUSIIESS. shave 35c and 50c for a mani- 


To reeount these 


Today a ireut is $1.25 


on on " 7. | 
various vel l cure. 
| 


dicts and injuries, cails at ONCE} nave $1.00, manicure $1,00. 
to mind the other California re- In the field of libation compare 
ported decisions where verdicts the price of “Harver’s Best,” a 
have recently been sustained for satisfactory brand if the adver- 


ver ten tl 


these amounts in 
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Tne con 
entir 
14 
@) sou 
erceisea on 
e the 


Decrease 





nes and 
} 
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in 





times 
dol- 


twenty 
absolute 


be believed 
are from the Ver- 
City of Paris, San 
1e Citv of Paris will 
{ Harper's 
Mc- 


tising claims 
These figures 


dier Cellars 


may 





nswer is not 
ease in value 
further 





sell a fifth bottle of 


© Best today for $6.50. Officer 








nd of decis- ponald bought it for $4.78, but 

Nan's dignity Mr. Zibbell, were } so inclined 

and life, and |, uuld have bought the same 

a jury tO brand for $1.10 a bi or a 

, Controlled | whole . gallon for $5.50, and the 

nd judicial review ex- eer so intkes: 40) 
motion for a new trial W's tim 

I idge, who, like “aeen house cost Mr. 

has heard all the evi- Zipbell $1,400 in 1911, Officer Mc- 

seen all 1e Witnesses $3.000 in 1933, and to- 


7 = Don ald. 
Value of Dollar , x A modest 


lue is $7,500 








Zibbell v. Seather n Pacific Was retary today is 
ae Hret case in CAaliornia juris- In 1933, it was 
a eee a $100,000 1 month. (As a matte! 
22. 48 D . ‘f fact, Mr. Zibbell could have 
m4 hired a secretary for a whole 
Rees S BSS month for $48.00.) 
Sout The following advertisements 
: , . ‘’ are typical of the period, al- 
° , 5° though the reader may wish to 
s ~ t \ 
s = y rt 1 
- 7 i - - - = _ —— 
. . nm . N < 
s 17 
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NORTH BERGEN TITLE ABSTRACT AND 


166 Franklin Avenue 


title 


serving members of the Bar only, providing prompt and efficient 
searching 
Corporation, 


MORTGAGE CO 


Ridgewood, N. J. 
TITLES 


Tel. Ri 6-7325 
SPECIALISTS IN BERGEN COUNTY 


with insurance through Lawyers Title Insurance 


Richmond, Va. 








FRA 
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ais 
APPROVED 
MORTGAGEE 





LAWYERS MORTGAGE COMPANY 


60 Park Place. Newark. N.J. 


A Complete 
Mortgage Service 








Operated for lawyers — by lawyers 


e Make your own search 
e Charge your client directly 


e Close in your own office 


MArket 4-0550 








go to the actual newspaper files 
to verify them, so unbelievable 
do they sound today: 

In 1911: 

$1,400.00. New house, 4 rcoms, 
batn, attic, loft, inclosed veran- 
da; well built, lot 25 x 120 feet. 
$500.00 cash. 666 27th ave. (San 
Francisco. Examiner, Jan. 15, 
1931, p. 52). 

A new flat, 4 large sunny 
rooms, bath, pantry. 3 closets, 
fireplace, etc.; $10.00 per month, 
water free; no _ objection’ to 
children. Apply 4217 Army St. 
Franc Examiner, Jan. 
8, 1911, p. 63) 

In 

$3,150.00 will buy home and 
income 4 room cottage with 2 
room apartment. On 18th Street 
near Mission Par. Terms. Owl 
Re: Co., ~S11 “Cas (San 
Francisco Examiner 26, 
1933, p. 2 W) 

$3.2 
lurné 
down 
Cisco 
be 

Mr. Zibbell could hi 
traus-Bernard Shaw 


(San ISCO 


tro. 


Mar. 


e tv 


250.00 5 room 
ice, water ne 
$30.00 a 


Examiner, Mar 





mont} 





seen 


ive 





Chocolate Soldie. Vhich play- 
ed San Franciseo in 1911 at 
the old Savoy, McAllister near 
Market, with a company of 125, 
orchestra f 35, for one-third 
what lt Sts to ee Olson & 
Johnson today Examiner of 
January 22, that year, advertised 
seats for o0¢ 

In 1911. carpeniers were get- 
ing $2.00 a day. In 1933 they 
were Offering their services for 
25c an hour. 


r -Ontractor, A-l; 
hour. MA 
Examin- 


Carpente 
(San Francisco 
er, Mar. 26, 1933 
Today enter gets 


per hour! 


52.16 


a ‘ar 


he year 1911 


ford University for 


was $15.00; 1933, $114.00, in 
1949, $200.00 per quarter. These 
figures must be multiplied by 
the three quarters each student 
lorn y attended. The result: 
1911 $ 45.00 


1933 “342 .00 

1949 600.00 

According » the business 
manager of St. Fraucis Hospital, 
in 1933, Mr. MeDonald could 





have received the same food, the 
same room and much more nurs- 
ing attention in at hospital y 
for $5.00 a day than one can 


$12.59 (“and up’’). 

1911 was one of those haleyon 
years as completely forgotten as 
is the fact of the large schooner 
of beer for 5c. With it went a 


get today for 


free lunch, the onlv limit being 
that you were welcome to n 
more than you cy»uld eat. In 


one could get a full dinner 
in San Francisco for 
John’s Rendezvous 
a steak dinner. 


1933, 
anywhere 
$1.00. Today, 
charges $5.00 for 
(‘Hollow hors d'oeuvres now 
for the former substantial 
steak that has diminished like- 
Wise in size with years.) 
Mr. Zibbell might have pur- 
chased a Cadillac for $1,100. 
Cadillacs now cost S4,800.* 
The only service rendered, and 
certainly not because of any de- 
preciation in its quality, that 
hasn't risen in proportionate 
worth, measured by salary. is the 
pay of judges. It’s only twice as 
much today as it was in 1911. A 
California Supreme Court jus- 
tice in 1911 was paid $8.000: in 
1933, $11,000, today $15,000. Per- 
haps one of the for the 
failure of judicial to re- 
main consonant with economic 
condition is the ljugic of those 
who feel that what was enough 


Iront 


the 


reasons 


salaries 








(Continued on page 7, col. 1) 
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Time for Appeal 
(Continued from page 1) 


because under Rule 1:2-5 the 
appeal must be taken within 45 
days after the entry if it is a 
final judgment (subsection b.), 
and must be taken within 30 
days after the entry if it is an 
interlocutory judgment (sub- 
section g.). 

Rule 1:2-5(b) applies only to 
a final judgment from which an 
appeal is permitted. It does not 
apply here for two reason: (1) 
a judgment nisi in a divorce pro- 
ceeding is not a final judgment, 
and (2) no permitted 
from the final ju in a 
divorce proceeding It is specifi- 
cally pace ed in Rule 3:87-5 and 
2.8. 2:50-30 (as amended L. 
1948, c¢. $19) that the final 


appeal is 
igment 


320. 


judgment cannot be entered in 
such a proceeding until three 
months after the entry of the 
judgment nisi, at R.S. 2:50- 


320, 
mitted 


20) that no appea! is pe1 





from the final judgment in such 
a proceeding 

The questio ether Rule 
1:2-5 ‘g) applies is more trouble- 
some, but we conclude that it 
does not. In our Rules “inter- 
locutory” is a commonly used 
term in the description of judg- 
ments, orders and determina- 
tions ‘cf. Rules 3:52-1, 3:56-3, 
3:62-2 and 3:65-2. 3 4.6 and 8), 
while “judgment nisi” is used to 
describe this Sep type of 
judgment ‘Ru 3:87 - Another 
indication that the interlocu- 
tory judgment elses ood in 
Subsection ‘g' was not intended 
to include a idgment nisi, as 
Nere, is found in the provision 
of Rule 3:62-2 i; “No » 
appeal from an_ interlocutory 
judgment or order shall 
Stay other proceedings in the 
cause, unless the court so ord- 


ers.”” Under Rule 3:87-5, an ap- 
peal from a judgment nisi acts as 
a stay. Grave doubt that this 
Subsection was intended to ap- 
ply is also engendered by the 
fact that it allows only 30 days 


Further, 


pro- 


within 
a judgment 
ceeding 
tinguish 


which to apneal 
nisi in a divorce 
fe atures which dis- 
it both from a final 
judgment from the ordinary 
interlocutory judgment. Cf. King 

. Klemp, 26 N. J ilisc. 140 (Ch. 
1947) Apparently it is because 
of its distinguishing features 
that it has been referred to as 
a “conditional judgment of di- 
vorce” (Herr, Marriage, Divorce 
and Separation, 12 N J. Practice, 
$ 1462), as a “provisional decree”’ 
(27 C. J. S., Divorce, § 161), and 
as one mori’ “the quality of a 
final decre in Fitzgerald v. 
Fitzgerald, ps 

If the Rules had 
Within which an appeal 
judgment nisi must be 
the Rules would control. 
berry v. Salisbury, 5 N. J. 
(1950). We have found that the 
Rules do not fix any time. The 
question does not nvolve a 
prerogative writ. Cf. Fischer v. 
Twp. of Bedminister. 5 N J. 534 
(1950). Therefore, in the absence 
of a controlling rule, the statute 
(R. S. 2:50-31) applies, and un- 
der this statute an appeal frcm 
such a judgment may be taken 


h 
las 


and 





fixed a time 
from a 
taken, 

Win- 
240 





in Divorce Cases 
within three months 
entry thereof. 


We note that the repo: 
who worked on the proposec 
vision of Title 2 of the Revise 
Statutes assumed that the thre 
month statutory provision n- 
trolled. tages Special Session 
Senate Bill No. 1 contains a pro. 
posed revision of Title 2 of th 
Revised Statutes, proposed pb; 
the Advisory Committee on Re. 
vision of Statutes. In this bij 
which passed the Legislatur 
November 28, 1951, the provisicy 
of present R. S. 2:50-31 f 
appeal 


from the 





from the judgment nis 
and not from the final judg 1 
in a divorce proceeding is re. 
tained (R. S. 2A:34-18), hile 
provision giving three 
months within which to a 
rom the judzment nisi is is 


the 


ed. The reason given by th: re. 
port for the excision of the 
time limit for the appeal is at 
it should be contained in the 


Rules. The reporter recomm-nd- 
ed that a new = snubsectic be 
added to the Supreme rt 
Rule 1:2-5, providing: “(h) Ap- 
peals from judgme i 
ma emanate! matters, 
and his note states: 
is recommended as an imp it 
addition to avoid the existing 
conflict between the present per- 





m 


} 
iit 


iod for appeal froin final ig- 
ments, namely 45 days, anc the 
statutory period of 3 mon in 
matrimonial actions. It i D- 
mitted that the time shot o€ 
covered by rule rather ‘han 
Statute, and that the 3 n h 
period should be retained : 
incide with the period re ed 
to make the judgment 


Tentative Draft. Part II, p 72: 


We are fully aware of nst 
v. Senst, 14 N. J. Suver. 317 D 
Div. 1951) which was deci bt 
another part of the Ap te 
Division on June 26, 1951 ¢ 
not reported in the advance re- 
ports until September 3 451 
almost two months after this 
appeal was taken. 


Motion denied. 
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The Adequate Award 





(Continued from has more than doubled 


1911 for Mr. 


page 6) 


Zibbell 


living] 
[1920]. 
Hould * 
snouia In Ice 


Sherill v. Olympic 


5 h for Mr eH : 
se be enough for Mr. Mc Cream: 
na tor an In- 


old cases are only of re- 
lative value because economic 
conditions today are not the 
same as they were ten or fifteen 
yr more years ago. 

nav of its judges to meet the cost n Hurst v. Chicago, B. & Q. 
rf living. A .. R. Co., the court said: 

y k Court of Appeals g Compensation means compen- 


1ald in 1933, a ; 

= The 
ntly, what 
judges in 1911 is enough 
m now. New York at least is 


one state that has raised 


Was e! 
1 





justice of 





m0) a year plus $3,000 f = sation in value. It will not do to 
Soe ao eer eee merce Ps aes say that the same amount of 
pe ises. . 


money affords the same compen- 
sation when money is cheap 

\ sar. The value 
in what it is, 


yuy... That 


ferdicts and judges’ salaries 
n ynly have not Kept pace with 
but even the price 

aw books has t rise ) 


tionately. Each volume the 


as 
: when money is c 
price rises, : 

1e) 


f money lies no 


but in what it 





Ce ifornia Reports cost $2.30 in t 
‘ a4 - rower than i 
1911, by 1933 they were 2.85 . 

é ¥ ) years azo, 
a today the lawyer is charged ze = h Aesclacap — 
9375 per volume dispute, and we 
4 disciaiming 


The value of the doll 
eo.ding to the Monthly 
Review shows a 1] ie 


cai world 
seers een and known 
1913 oghiy rai; 





ep ' by ywhere. If that 
almost 2% times luabie \- 3 aides + allow 
‘ “ye ‘ | pe I nen lf we .v0O-da allow 

t oday: 1913 Feb- ~ “at oer 
the same amounts in money tha 


ruary 1948, 167.5.° The Univer- ig 
: : t in lixe instance 10 
I 


eer : . We alowed 1n 11K 
f California elle on 


or 20 years i$10-1900!], we 
n > for Research in S 26 years ago [1910-1900!}, . 
c . - 10AC = yiOWlng our ecisions Ol 
Economics (Jan. 5, 1949), shows % ~~ - heat lemaxten 

that day in letter, but departing 
tl a woman had to expend ge 5 : 


We are 
author- 
leth, but 


lll, 


100% more in 1949 than in 1941 ee oP 
to maintain a “wholesome stand- ° ; 
a of living.” The Los Angeles 
Examiner reports for December 
15. 1950: “Los Angeles prices 
time peak of 173.2 In Quinn v. 








Milwau- 





r ed an all ¢ : 
i hana fe ova based on a Kee & St. Paul R. &., the $21,600 
1923-39 consumers price index verdict was reduced to $16,000 
e lling 100, the U.S. Bureau of by the trial court and the latter 
Labor disclosed yesterday figure upheld where plaintiff lost 
Judicial Notice of Dollar the use of his hand and 
arm, with more impairment than 


Depreciation it 
Couch v. Pacific he Minne- 


? 
twenty-slx 


Gas & if amputated 





Electric Co., the court said, afte Ola COU 
h ng that $15,000 was not ex- ; 
ve for the death of hil 


aced 10 months: 








remedy \ 

ts is practically ec t 

judge who presides in the 

below, who is authoriz 
S 1 lves more c 

the pecuniary loss that ' 2 at 

iffs lay ce reasonably 3 8 
s sed to suffer the value 


of the dollar has materially de- 
creased in recent years, and that ; " 
fact has been recognized by ap- 
pe'late courts in refusing to re- 
duce verdicts which formerly 
might have been considered ex- 
cessive - 
Kircher v. A. T. & S. F. Ry., wd S4, 87. wud 2 
Justice Carter said: typ. dd SG, 167 BP 2d 45s 
is a matter of common ? ; 
x .edge, and of which judi , ; 














notice may be taken, th the s 22 
hasing power of the yllar " o 
iecreased to ] - 
one-half what it was prior to the 
Present inflationary spiral [cit- : 
! ases] and the trier of fact 


should take this factor into con- ass 9 








Si ation in determining he i 
an nt of damages neces y to 
C ensate an injured person 


le loss sustained as the re- u 

S f the injury suffered 22 y - 2 
P. Lorrilard Co. v. Clay: 

nany respects [the cost of 
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Announcement 


Melko, Goldsmith and Pollack 
announce removal of law offices 
to 270 Hobart Street, Perth Am- 
boy, N. J. 











the earning capacity of most 
men has reased; measured by 
its purchasing power, the value 
of a dollar has decreased. No 
immediate change in the situa- 
'|. It is only 
well-known 
into con- 


tion is in sigh Sis 
right } these 
facts should be taken 
sideration 

Tne court then 
though the verdict 


50 US 


that al- 
“seems large 
ay that it is 
ve ee a: In the very 
recent cas¢e rv. Isthmian 
Steamship Company, the court 
in upholding a $115,000 verdict 
likewise nmented on the pur- 
chasing power of the dollar. 

If the Zibbell and McDonald 
verdicts were sound at $70,000 
and pectively, the 
California irts should recog- 
nize $400,000 for 
comparable injuries today are 
10lL EXCE 1lV¢ 


says 





$100,000 res 


Nat verdalctS oO: 


(Continued next week) 
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FEDERAL TAX NOTES 


by 
HAROLD KAMENS 


BUREAU RULING 

Exclusions: Amounts paid by 
employers, equal to the differ- 
ence between an employee’s reg- 
ular remuneration and his work- 
men’s compensation awards, are 
excludible from the employee’s 
gross income for tax purposes 
and no income tax need be with- 





held therefrom. Sp. Ruling, 
3/3/45. 

Joint Returns: Where a state 
does not recognize a common 


law marriage, the filing of joint 
returns is improper and the ad- 


ministrator of the estate of a 
common law spouse should file 
amended returns for taxable 


open under the 
Sp. Ruling 


years which are 
statute of limitations. 
10/31/51. 

INCOME TAX 


Losses: Taxpayer sold a found- 


ry costing $500,000. for $150,000 
ind the same time received 
a 95 vear lease from the purchas- 
er. Taxpayer c 1s a loss of 





$350.000. 

HELD: The transactions result- 
ing in tl reement was 
excl like like 

recognized. Cen- 
any v. Com.. 


1e 1€ast 







inge of for SO 

that no loss was 

tury Electric Con 

cc. A. 20/81/51 
Accounting Methods: 
é et 


n net 








Commis- 
worth 


Sloner usea 











method in showil that tax- 
pi ‘s income over a period of 
ve was in excess of the 
i The records 
were incom- 

rate. 
2 f adequate re- 
ords use of net 
worth method ryan v. Com., 











NORMAN N. POPPER 
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ATTORNEY 
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Mitchell 2-1406 
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ELizabeth 2-3358 
2-215) 
2-2152 
Hanus Detective Agency 
Suite 601-602 
1149 E. Jersey St., Elizabeth, N. J. 
“HARLES HANTS, Priacipel 





LICENSED 
BONDED 














Nonbusiness Bad Debts: Tax- 
payer claimed a 35.000. business 
bad debt loss in a corporation of 
which he was a 50% stockholder. 
His duties with respect to corp- 
oration were that an outside 
salesman. He was not in the 
business of lendinz monies to a 
corporation. 

HELD: Transaction 


of 


constitut- 


ed a non-business bad debt 
Bagley v. Com., T.C.M., 10/19/51. 
Deductions: Taxpayer pur- 


chased a liquor license for $8,009. 


of which $750. was for the cur- 
rent year’s right to sell liquor. 
A deduction was taken for the 
$8,000. in the current year. 


Was a 
de- 
om., C 


HELD: Purchase price 
capital asset not subject 
preciation. Nachman v. C 
CA... 11/2/51. 

Limitations: Taxp: 
claim for refund w} 
of the two y 
a Sunday. Tax 


to 


ar 





yn 
that Sunday should 

sidered 

HELD: Statute of limitatio1 

wouid be extended to a day be- 
yond the last da vhen such 
oecurs on a Sunday. Wilkes 1 
US... CCA. 11/8/31 
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BOOK NOTICE 


PREPARATION FOR TRIAL OF 
CIVIL ACTIONS, by Eustace 
Cullinan, cf the San Francisco 
Bar, with REINFORCEMENTS 
FOR PREPARATION, by Herbert 
W. Clark of the San Francisco 
Bar. Published by the Committee 
on Continuing Legal Education 
of the American Law Institute, 
collaborating with the American 
3ar Association. 133 South 36th 
Street,, Philadelphia 4, Pa. $2.50 
Pages 115. 

he first in a new series 
Preparation 
This 


This is 
of handbooks 
ind Trial of Civil Actions. 


on 


volume takes up tie often-neg- 
lected problems of Preparation 
for Trial. The others, to be pub- 
lished subsequ will include 
in order: Preliminary Steps up 
to Opening of T (including 
pleadings, pre-trial discovery 
ind motions The Trial, and 
Appeals. The last, “eing written 


Hertert F. Gocd- 


DY Honorat 














rich, is nearing npletion. 
This is anothe the concise, 
yractical t 00KS for general 
Dp ion yrepared and pub- 
lished under the aegis of the 
Committee Continuing Legal 
Education of Le ‘rican Law 
Institute, collaborating with the 


American Bar Association. The 


series uses the Federal Rules of 
Civil Procedure as 2 base to pro- 
Vide uniformity [from _ state to 
state This affords an oppor- 
tunity for comparison with 
practice in the stace courts. 
The iuthors, distinguished 
members of the San Francisco 
Bar, here pass along the benefit 
f eir long experience. The re- 


is a meaty, step-by-step 

icle from interviewing wit- 
nesses, finding the law, trial 
briefs, negotiations for settle- 


ment, use of private detectives, 
obtaining information about 
prospective jurors, transfer to 


of 





federal courts, preparation 
nti trust actions, and _ initial 
yleadings 

Obviously, such a brief book 
canno into great detail. But 


is a virtue, for the 
in a conversational 
packed riuch into so 
little space. The many practical 
its interspersed from page to 
book a “must” 
the younger attorney, and 
at the time, worthwhile 
reading for the exverienced trial 


authors have, 
SO 


page make the 


same 


lawyer to compare his own 
methods and tactics with those 
of others. 

No finer comment about the 
book could be found than in the 
principal editorial of the Nov- 


ember, 1951 edition of the Amer- 
ican Bar Association Journal (p. 
832) to the effect that the 
authors have “* . built a cath- 
edral in the field of the ‘how- 
to-do-it’ of the practice of the 
law. 
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Overtime Fees Replace Parking Fines 


CHICAGO (ACCN)—Overtime 


parking privilege payments in 
place of penalty payments is 


winning praise from the parking 
public in El Dorado, Kan. 
There, the International City 
Managers’ Assn. reports, a new- 
ly-adopted scheme requires driv- 
ers to pay for the privilege of 


exceeding parking meter time 
mits rather than being forced 
to fork over a fine. 

The system works like this: 
When a policeman spots a red 
flag flying indicating an over- 
parked car, he makes out a tick- 








et which is on the back of a 
envelope. The envelope- 
has blanks for the date, 

icense number, make of car and 

time of the offense. A note is also 
enclosed which informs the driv- 
er that he has been overparked 
and the charge for the extra 
time is 25 cents, if paid within 


24 hours. If not paid within 24 


hours, the charge is $1. 





The fee can be p!aced in the 
‘nvelope and deposited in a spe- 
cial box, convenient to the park- 
ing meters or the motorist may 


pay it at the traffic desk in the 
city building. For each addition- 


al hour that the offense occurs, 
another charge of 25 cents is 
made. 

Envelopes are numbered to 


the of- 


correspond with stubs in 


ficer’s stub book, and if the no- 
tice is disregarded. the driver 
gets a note from the chief of 
police. If this letter is ignored, 
a followup communique is sent 
in which it is pointed out that 
warrants are issued for all out- 
standing parking meter viola- 





tions if not paid within 10 days. 

Indicative of acceptance of the 
scheme is the fact that since its 
inception only 20 tickets on lo- 
cally-owned cars nave been out- 
standing out of sore 3,000 no- 





Mohawk Continues 
2'2°o Dividend 
semi-annual dividend 


A will 





be paid or credited to savings 
members on Dece:rber 31, 1951 
at the rate of 2}. per annum 
y the Mohawk Savings and 
Loan Association, Philip Klein, 


president announced 

The statement followed the 
regular monthly meeting of the 
board of directors for December 
at which maintenance of the 
212% rate was voted. 

It is calculated that the 9,000 
savers in the Monawk will re- 
ceive in dividends at the year’s 
end over $175,000. 





tices issued. More important, po- 


licemen’s 


popularity with «he 


parking public is improved 
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if general practice ’ 
7 zg ifications and an 
Morris t 

\ PORNEY 





























. 5g 
t essential. Box 758 ‘ 
EMPLOYMENT WANTEI 
ATTORNEY, 26, RECENTLY ADM D 
X PERI , EW JERSEY ¢ 
a ive ‘law L 
s yasis. | x 75 54 
s Ss ANS 
FOR SALE 
N J AW Y SUI RIOR : 
R 2 Exee 1 
sect 4 {Ark 
1PM 
FOR SALE 
Atlantic Reporter consisting 
1 to 200 inclusive Ist serie 
1 ‘~lusive 2nd serie 
-omplete to date 
aiso 
Blue Atlantic Digest 
Complete to date 
LEROY MILLAR 
102 No. Main St., Paterson 
Tel. LAmbert 3-1803 
eee) 
LAW CLERK WANTED 
AW CLERK WANTED—Clerk ia 
terested stly in Commercia “< 
: Te, 
ATTORNEY COOPERATION SOLICITE 


W. D. ETTINGER & C0. 


FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., NEWARE 
Mitchell 2-4694-5 











—We Cooperate With Atterney:- 


2 


SARASOHN & CG 
FIRE ADJUSTERS FOR TH! 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. } 
MArket 3-3213-4 i 


~ 











IRVING M. MINIO 


Mitchell 2-1771 

































PR 








Fire Adjusting 
SERVICE TO ATTORNEY: |! 

Associated Adjusters 
24 Commerce St.. Newar} ; 
MArket 2- 


2 
mS 


"hd. 














Cc 


GENERAL REPORTING 
NOTARIES PUBLIC 


For Certitied Shorthand & Stenotype Reporting | 
ALL 
ADLER REPORTING SERVICE 


24 COMMERCE ST., NEWARK, N.J. — MArket 2-5974 


HEARIN 3 
DEPOSITIC NS 


‘s 





— 








FOREVER AND A DAY 


PERMA-PLAQUE PROCESS GUARANTEES: 
Your COLLEGE, ATTORNEY'S or COUNSELLOR’S Certificate 
FOREVER - FOR A LIFETIME - AD INFINITUM 


—_ 








67 SPRINGFIELD AVE. 


Your certificate becomes permanently sealed under lucite in a 
beautiful mahogany, walnut, or bird’s-eye wooden panel at little 
more than ordinary framing. For information, call or write 


- NEWARK 3, NEW JERSEY 
MArket 2-4290 
























W, offer the service 


Mitchell 2-7875 
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TITLE INSURANCE 


company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A Mew Jersey Corperaticn—ORGANIZED 1928—Serving New Jarsc? 
7 NELSON PLACE opp. Essex county Gali of Recores NEWARK #4. J. 


——— I | 








NEW JERAn* 


Ptadeka 








Rates on Request 


| 








| 

















